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Dear Peter !

Patent Appl icat ion for AUSTRALIA
Hul- l  and Keel Structure

r o u l  K e r :  v  4 4 3 6 Y
Our  Re f :  PARK-001

Thank you for your telex of  December 2,  1982.

The  U .S .  pa ten t  l aws  requ i re  tha t  an  "app l i ca t i on  fo r
patent shal- l  be made by the inventor".  This language has
been str ict ly construed by our courts to require that the
inventor or inventors l isted on the appl icat ion must be
the person or persons who actual ly made the invent i"on which
is set forth in the claims of the appl icat ion.

The courts have held that the head of a research team
or department is no! a proper inventor unless he has actual ly
made the claimed invent ion himsel- f  .  Where others working
under the team leaderr s direct  supervis ion actual- Iy made
the invent ion at  his direct ion the team leader wi l l  be
considered the sole j -nventor i f  he suggested al l  the
inventive features and the other members of the team were
mere l y  ca r ry ing  ou t  h i s  spec i f i c  d i rec t i ons .  Thus  i f  t he
team leader instructs the team members to conduct certain
computer studies on a device using speci f ic guidel ines
provided by the team leader and the resul ts of  the studies
revea l  a  spec i f i c  des ign  fea tu re  fo r  t he  dev i ce  wh ich  w i l l
improve the device then the team leader is the sole inventor
o f  t he  spec i f i c  des ign  fea tu re .
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' on the other hand where the leader of th*=g!-o"ll -gittq. -'
t r uc t i ons ,  and sactuetTn*qi-o:age-i-v-ed

member or members of . !-h-e-. l!ge4r

Pl-ease cal l  or wr i te

with best regards.
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for  a device and a team mernber f inds that the speci f ic feature

works but only i f  i t  is  located at a speci f ic point  and is

constructed in a speci f ic manner then the leader and the team
member are co- inventors (presuming that the whole concept is new)

F i n a l l y i f t h e ] - e a d e r o f t h e t e a m m e r e l y i n s t r u c t s t h e t e a m
members to do studies to f ind ways to improve a device, and a

\_ team member comes up with a specif i_c feature which makes the

device better then the team member is the sole inventor '

Our laws provide that where the wrong inventor is named

in a patent appl icat ion through error wi thout any decept ive
intent the appl icat ion can be amended to correct the error '
Thp r lFt i f ic ln to correct the error must be made di l igent ly and

must be accompanied by a ver i f ied statement of  facts by the
, or ig inal  inventor establ ishing when the error wi thout decept ive

intent was d. iscovered and how i t  occurred.

Thus i t  is important that we pronpt ly determine the facts

regarding the development of  the features of  the hul l  which

are set forth in the claims of the appl icat ion and i f  error

has been made to promtply correct the error '

i f  you have further quest l -ons.

ce re l y ,S i

I
B. Henderson
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